
MIEMORANDI PA

Th: ‘huck La Bella

Subj: Participationin CampaignFinanceTaskForce

Pursuantto theMOU executedattherequestoftheEOUSA, theperiodofmy on-site
participationin theCampaignFinanceTaskforceendson January31, 1998. 1 plan.to give notice
to theLansburghthatI will vacatemy apartmenton that date.

As you know, thesubstantivematterfor whichI havebeenindividually responsibleis the
assessmentoftheallegationsfirst madeby CommonCausein October1996. Forthereasonsset
out below, I do notbclieveI havea furtherroleto playin theDepartment’sresponse,if any, to
thoseallegations.I will continueto assistin whateverwayI cantheTaskForceeffort to bring
otherpendingmattersto indictmentordeclination,asappropriate.Further,if any caseis later set
for trial, I will be gladto playany partin theprosecutionwhichyou find helpfl.d.

TheCommonCauseAIle~ations

From thebeginning,you madeit clearto methat thegoaloftheTaskForcewas,as
expeditiouslyaspossible,to closemattersdevoidofprosecutorialmerit, to bring to indictment
thosematterswith merit, and to recommendappointmentofindependentcounselwhen
warranted.You havebeensteadfastin adheringto thatgoal. As a result,I approachedthe
CommonCauseallegationswith no preconceptions,andwith no predispositionasto how they
shouldbe handled. Initially, I attemptedto answerthesimple-mindedquestionsI alwaysask
whenfirst confrontedwith allegedlyfraudulentconduct(Did somethingbadlharm.fi.zlhappen?Do
we know whois responsible?Is thereacriminal remedyfor theconduct?).

In f~irly shortorderit becameclearthat thepurposeofthepresidentialpublic funding
statuteshadbeencorruptedby the two majorpartiesandtheircandidates,bothof whom
intentionallyspentmillions ofdollarsbeyondtheirvoluntarilyagree-tospendinglimits. In
.addition, thepressureto producethosemillions led,I believe,to many, if notYnost,oftheelection
law violations that permeatedpolitical fund raisingin 1995-96.

Thepool ofpersonspotentially responsiblefor this corruptionis both limited and well
known. Therearecriminalstatutesapplicableto thisconduct,andat this pointwesimplycannot
saythat theconductis not prosecutable,asa matterof law. Whatwedonot know, without
investigating,is whetherornotwe could responsiblyinitiate criminalprosecutions.

That,to date,we havebeenunableto investigatetheCommonCauseallegationsin a
straightforwardway hasbeena greatpersonalandprofessionaldisappointment.But, J believethe
public hasbeenmostdis-servedby thewayin which the“whetherto investigate”issuehasbeen
approached,debated,and resolved. Neverdid I dreamthat theTaskForce’seffort to air this
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issuewould be met with so muchbehind-the-scenesmaneuvering,personalanimosity,distortions
offact,andcontortionsof law.’ (It alsois my impressionthat manyinvolved havenot readthe
pertinentcases.)All this, not to forestallan ill-conceivedindictment,not to forecloseareport
makingan independentcounselreferral,but to prevent~nyinvestigationofa matterjavolvinga
potentiallossofover $180million to thefederaltreasury.

You, ofcourse,arewell informedofmy views. By no meansdo I minimize thereal
impedimentsto a prosecution.Yet, nearlyeveryday somethingdevelopedin otherinvestigations’
comesto ourattention,which hassignificanceto theCommonCauseallegations.As an example,
I haverecentlybeendirectedto thedepositiontestimonyofHarold Ickesin which he states:that
only he andSosnickhad thepowerto authorizepaymentofthemediaconsultants’bills 19/22197
SenateDepo.p. 621; that hedecidedwhethertheDNC orC/GCommitteeswould paya
particularbill (9/22197SenateDepo.pp.64-5]; andthat while he thinks that theDNC andC/G
Committeessignedseparatecontractswith themediaconsultants,he’snot surehe eversawthem
[9/22197SenateDepo.pp. 78-9). Thus, it appearsthat thePresident’sDeputyChiefofStaff
(who wasnot anemployeeof theDNC) determinedwhich mediaadstheDNC paid for,without
regardto theDNC’scontractualliability, if any.

I realizethat II havemovedfrom aneutralpositionto that ofan advocatefor investigating
theCommonCauseallegations.Further,I nowbelievethat theonly responsiblestep, likely to
uncoverthefacts,is agrandjury investigation. Thatposition,coupledwith themutual lossof
confidenceevidentbetweenmyselfandthoseoutsidetheTaskForcewho haveweighedin on this
issue, leadsto the inevitableconclusionthat I can,no longerplay auseful role in theevaluationor
pursuitoftheCommonCauseallegations.

1J will not repeatthedetails,mostofwhichyou alreadyknow. While I recognizethat -

therehavebeenlegitimatedisagreements,somepositionsurgedin supportofavoidingany
investigationhavebeensaplainly wrongasto bedisheartening(e.g.,thesuggestedreferral to the
FEC, on themisapplicationoftheMO(J with that agency,with theclaim that theFECcold refer
thecasebackafter it checkedout thead content,but with theunspokenreality that no criminal
investigationwould everhappen— certainlynot within thethree-yearstatuteof limitations; or the
contentionthatan independentcounselreferral mustbe madeimmediatelyif any investigationis
evenauthorized).

DOJ-02003


